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WARTICLE 109, GENERAL OBSERVAITONS

Subject to the provisions of the third paragraph of this
srticle, Fzrities to ihe conflict are bound to send back
tp thoir owm ooundry, ropordless of nucber or rank,

sers oslv wounded and sericusly sick prisonors ol War,

2 fser having cered For them until they are it o travel,
ip socordance with the first paragraph of the following
Article.

Throushout the duration of hostilities, Parties to the
conCliet shall endeavour, with the co-operation of the
peutrzl Powers ccnecerned, to make srrancenents for the
seconnodation in neutral countries of the sick and

wounded »risoners of war referred to in the second
paregrazh of the folleowing Article. They may, in additlon,
conclude agrecments with a view to the direct repatriaticn
or internnent in a newtral country of able-hedied prisoners
of war who have undergenc & long peried of oaptivity.

Wo sick or injured prisoner of war who iz elizible for
repatriation under the first parasraph of this Article,
nay be repziriated z-ainst his will during hostilitied.
ATTPICLE 110, CASES OF REPATRIATICN AND ACCGIIODATICH
The following shall be repairizted direct:

1) Incurably wounded and sick whose mental or physieal
fitness seems to have been gravely dirinished.
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2) Wounded and sick who, zccordinz to medical opiniem,
are not likely to recover within ome year, whose
condition requires treatment and whose menial or
physicel Fitness seems to have been gravely
diminished.

3} lounded and sick whe have recovered, but whose
mentel or physical fitness seoms to have gravely
and permenently diminished.

The following may be accoumedated in a neutral ecountry:

1] Ylounded and sick whose recovery may be expected
within one year of the date of the wound or the or
the besinning of the illness, if treatment in a
neutral eountry might increase the prospects of a
more certain and sueedy recovery.

2) Friscners of war whose mental or physical health,

threatened by continued captivity, bubt whose
accomnodation in 2 newtral country might remove
such a threat.

The conditiens which prisoners of wer accommedated in
& neutral country rmst fulfil in order to permit their
repatriction shall be fixed, as shall likewise thelr
statua, by agreement between the Powers concerned. In
ceneral, priscners of war who have been accommodated
in o aeutral country, and who belong to the fellowing
categories, should be repatriated:

1)} Those whose state of hezlth has detericrated so as
to fulfil the conditions laid down Tor direct
repatriation;

2} Those whose mentzl or physical powers remain, even
after treatment, considerably impaired,

If no aneeial agreements are concluded bedweeon the
Partios to the conflict concerned, to determine the
cases of disablement or sickness entailing direct
repatriziien or acconnedation in a neutral country,
such casea shall be setiled in accordance with the
principles laid dowm in the ¥odel Agreement
coneerning direct remctriation and accomuwndation in
neniral countries of wounded and sick prisoncrs of
war and in the Remulations concerning lixed Medical
Conmissions armmexed tc the present Convention,
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"The wording of the provision is imperative ("Parties
4o the conflict are bound..." and in French "seremt
temus"), but a reservation is made for cases covered by
paragraph 3, in which a new and important provision is
introduced.

Repatriation must be arranged regardless of mmber or
rank, and "man for men" exchanges are therefore
expressly prohibited since the number of prisoners of
war repatriated would inevitably be reduced. 1t is neb
eszsential for them to be designzted by the Hixed
Hedical Commissions provided for in Article 112; the
decision may zlsc be taken by the Detaining Pewer,
provided that the conditions of the present paragraph
are respected, thot 1s to say that the prisoners
concerned have been cared for until they are fit to
travel, The second paragraph of Article 112 expressly
confimms this risht of the Detaining Power,
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The prisoners of war o be repatriated will be
desimsted in accordance with the eriteria contiined
in Article 110, parecraph 1, below, and also in
Articles 114 and 115 {priscners meeting with
accidents and prisoners gerving a sentence}.”
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"The phrase shall be repatriated direct” appeared
in the 1929 Convention ?Article 68, paragraph 2}

=nd was deliberately included here; it implies, in
contrast to parasraph 2 beslow, that repatriation
muat take place without any intermediate stage of
aceommodation in a neutral country. Moreover, it
will take place before the end of the hostilities;
seriously sick and wounded prisoners of war magt

bhe afforded special conditions for speedy transport,
or priority over any other convoys which may be
o-manized by the Detaining Power puranant to an
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